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SECTION 1: POLICY

It is the policy of the Spokane Regional Transportation Council (SRTC) to ensure that high
guality goods and services are procured: (a) at the best available price and value; (b) through
sound business and ethical practices; and (c) in a manner that promotes open and free
competition.

SECTION 2: PURPOSE AND DEFINITIONS

2.1 Purpose
This document establishes the guidelines through which goods and services will be procured by

SRTC, a voluntary association and joint board that provides coordinated transportation planning
for the Spokane region. This Procurement Manual represents best practices found in federal,
state, and local law. Where a contract or other obligation requires that goods and services be
procured through a certain process (e.g., the Washington State Department of Transportation’s
Local Agency Guidelines Manual), such process shall supersede the guidelines set forth in this
Manual.

This manual is modeled after the practices found in the "Washington Purchasing Manual®
published by the Washington State Department of Enterprise Services to include the state
purchasing policy set forth in RCW Chapter 43.19 and WAC Title 200.

2.2 Definitions
The following words and terms have the meaning set forth below.

a) “SRTC Board” or “Board” means the governing body of the Spokane Regional
Transportation Council.

b) “Executive Director" means the person appointed by the SRTC Board to manage and
direct the administrative affairs of SRTC, including designees appointed by the
Executive Director.

c) "Contract" includes purchase orders, invoices, licenses, leases, and other obligations
where consideration is exchanged between the parties.

d) “Contract Amendment” means any written alteration in the terms and conditions of any
contract accomplished by mutual action of the parties to the contract.

e) "Contract Award" means the Board has authorized the Executive Director to enter into a
contract with a vendor, a consultant, entity, or government on behalf of SRTC.

f) "Change Order” means a written order signed by the Executive Director which
authorizes and directs a change to the original contract.

g) "Goods" means all things, tangible or intangible, that are movable at the time of being
identified in the contract/purchase order, including, but not limited to, materials, supplies,
equipment, fixtures, and furnishings necessary for the management, operation, and
maintenance of SRTC and its facilities.

h) “Interlocal Agreement” means the agreement establishing SRTC as a legal entity,
pursuant to state and federal law, among the City of Spokane, Spokane County,
Washington State Department of Transportation, Spokane Transit Authority, Spokane
Airport Board, and other cities and towns within Spokane County.

i) "Personal Services" means services delivered through a consultant to accomplish a
specific study, project, task, or other scope of work. Personal services are typically
procured to resolve a particular issue or expedite a specific project that requires special
expertise.




i) "Proprietary specification" means a specification that describes a material made and
marketed by a person or entity having the exclusive right to manufacture and sell the
material and excludes other material with similar quality, performance, or functional
characteristics from being responsive to the solicitation.

k) “Purchased Service” means the furnishing of labor or effort by a person as an
independent contractor to accomplish routine, continuing, and necessary functions such
as preventative equipment maintenance and repair, physical plant repair, elevator
maintenance, and related matters. Purchased services do not include "personal
services".

I) “Purchasing” means entering into a financial obligation to obtain through contract, goods
or services.

m) “Responsibility” means a bidder that is qualified to be awarded a project as defined by
RCW 39.04.350.

SECTION 3: ETHICAL STANDARDS

No employee, officer, board member, or agent of SRTC shall participate in the selection, award,
or administration of a contract or authorization of a purchase if a conflict of interest, real or
apparent, would be involved. Ethical standards for SRTC employees, officers, board members,
and agents are set forth in SRTC's Code of Ethics, which is included with this Procurement
Manual as Attachment One.

The Executive Director shall require any person who serves on any committee established to
assist the Executive Director in evaluating competing proposals or statements of qualifications
to sign a conflict of interest/disclosure statement before receiving proposals or statements of
qualifications that he or she: (a) does not have a conflict of interest concerning the procurement;
(b) shall not discuss the procurement with any competing vendor except as permitted through
these guidelines; and (c) shall not disclose information contained in the proposals or statements
to any person during the evaluation process.

SECTION 4: GENERAL PROVISIONS

4.1 Applicability and types of funds
Except as provided in Section 4.2 below, these guidelines apply to the expenditure of funds
obligated or received by SRTC.

4.2 Exempt procurements
The below contracts shall be exempt from the provisions of these guidelines:
a) Arbitrator or Mediator Services
b) Commercial Lease Agreements, Real Property Purchase Agreements, and Commercial
Real Estate Brokerage Professional Services
c) Hearing Examiner Services
d) Intergovernmental Agreements
e) Legal Services
f) Risk Management Services and Insurance
g) Settlement of Claims or Litigation

4.3  Authority to contract
The authority to conduct procurements and sign contracts and amendments (including change
orders) is hereby delegated by the SRTC Board to the Executive Director.




4.4 Procurements up to $25,000

The Executive Director has the authority to initiate procurements and to execute purchase
orders and contracts not expected to exceed $25,000. The Executive Director is also authorized
to sign contract amendments and change orders that modify the scope, term, or cost of the
contract, as long as the total price: 1) remains at or below $25,000; and 2) does not exceed the
amount included in the UPWP and annual budget.

4.5 Procurements (with Change Orders) that exceed $25,000

The SRTC Board shall approve procurements that are expected to exceed $25,000. This
authorization can occur through the Board’'s approval of the Unified Planning Work Program
(UPWP) and the Annual Budget, or through a specific request to amend the UPWP and the
Annual Budget. The Executive Director may approve change orders or amendments that
increase the contract amount by no more than ten percent (10%) cumulatively, provided such
change order(s) do not exceed the total amount of $50,000. The Board shall also take action to
award the contract and to authorize the Executive Director to execute the contract.

4.6 Dollar limit for formal and informal procurements

Procurements expected to be $25,000 or less shall be conducted according to the procurement
procedures in Subsections 4.10 or 4.11. Procurements expected to exceed $25,000 shall be
made according to the procurement procedures in Subsection 4.11, 4.12, 4.13, or 4.14.

4.7 Restricting competition
All procurements are to be conducted in a manner that provides for full and open competition.
Situations considered to be restrictive of competition include but are not limited to:

a) Placing unreasonable pre-qualification requirements on firms.

b) Requiring unnecessary experience and/or excess bonding.

c) Noncompetitive pricing practices between firms and between affiliated companies.

d) Noncompetitive awards to consultants that are on retainer contracts.

e) Except as provided for in Subsection 4.12.9 to break a tie between equal bids, no
geographical preferences shall be used in the evaluation of bids or proposals, unless
State/Federal statutes expressly mandate or encourage geographic preference.

f) Splitting purchases or contracts to avoid competition.

g) Organizational conflicts of interest, as defined in SRTC’s Code of Ethics (Attachment
One).

4.8 Eligibility of bidders and offerors

No person or entity that is currently debarred under the federal or state contracting and
procurement laws is eligible to participate in an SRTC procurement during the term of
debarment. The Executive Director or his/her designee shall verify and document the
debarment status of each bidder or offeror prior to the award of any contract in excess of
$25,000.

4.9 SRTC procurement procedures
The Executive Director is responsible for ensuring that the appropriate procurement procedures
are followed, consistent with applicable federal, state, and local laws and regulations.
Procurements may not be divided to avoid the applicable procurement process. SRTC utilizes
the following processes to procure goods and services:

a) Subsection 4.10 — Procurement for small purchase

b) Subsection 4.11 — Limited or no competition procurement

c) Subsection 4.12 — Formal procurement by an Invitation for Bids (IFB)

d) Subsection 4.13 — Formal procurement by a Request for Proposals (RFP)

e) Subsection 4.14 — Formal procurement by a Request for Qualifications (RFQ)




4.10

Procurement for small purchases

4.11

4.10.1 Purchases of $750 or less

For purchases under $750, the Executive Director shall reasonably research the price
and quality for goods or services under the circumstances; however, competition for
purchases under $750 is not required. The supporting documentation used to make the
purchasing decision shall be retained by SRTC for six years.

4.10.2 Purchases from $751 to $5,000

For purchases between $751 and $5,000, the Executive Director shall, if practicable,
solicit three verbal or electronic quotations. The quotes and names of the vendors shall
be documented and retained for six years. The documentation shall also include the
name of the vendor's employee providing the quote, the date of the call or email, and the
vendor's telephone number or email address.

4.10.3 Purchases from $5,001 to $25,000

For purchases between $5,001 and $25,000, the Executive Director shall, if practicable,
obtain verbal quotations from a minimum of three qualified vendors. Vendors shall be
required to confirm their quotes in writing prior to delivery or signature of a contract or
purchase order. The quotes and the names of the vendors contacted and their quotes
along with each written quote shall be documented and retained for six years.

Limited or no competition procurement

4.11.1 Informal procurement using federal, state, or local agency contracts

The Executive Director may purchase goods or services through other governmental
entities, provided the entity's procurement process substantially meets the requirements
of this Manual. Where SRTC is not originally identified in the contract as a possible
purchaser, SRTC, through the contracting governmental entity, shall as necessary
obtain the approval of the contractor for the purchase.

SRTC may also enter into contracts with vendors who have multiple award schedule
contracts with the United States General Services Administration ("GSA") for the same
items and prices offered on those federal contracts. Before establishing a contract with
the GSA vendor, the Executive Director or his/her designee shall compare that vendor's
prices with the prices of the same items on contracts of other public entities and in the
local market, and determine that a contract with the GSA vendor offers the best price.

4.11.2 Waiver of formal procurement requirements

Where competition is waived based on the below circumstances, the Executive Director
or his/her designee shall, prior to the procurement, prepare a written plan for the
procurement, including the factors to be used to evaluate proposals. Procurements
under this subsection shall be conducted with as much competition as is practicable
under the circumstances.

Notwithstanding any other provision in this Manual, the Executive Director may make a
determination that a competitive contract through a formal procurement process, seeking
competition from a wide variety of vendors, is not in SRTC's best interests. The
determination and the basis for the determination shall be documented in writing and
retained in the procurement file. A waiver of formal procurement process is not
appropriate where improper planning has resulted in delays that would make formal




competition difficult. Cost or pricing analysis shall be conducted for procurements
effected under this Subsection.

Circumstances in which this determination may be appropriate include but are not limited
to:

a) A sole source procurement, as defined in Subsection 4.11.3;

b) The public's health, welfare, or safety are or may be affected,;

c) A grant or gift requires SRTC to contract in a particular manner, with a particular
entity or for a particular item, or to undertake certain actions within a time frame
that does not permit formal competition;

d) Where special market conditions exist or it is economically infeasible to obtain
reasonable competition;

e) Compatibility of technology is necessary;

f) Standardization is advantageous; or

g) The item sought is developmental or sufficiently complex that the number of
available competitors is limited and the drafting of specifications is impracticable
due to the nature of the item.

4.11.3 Sole source procurement
Sole source procurements may be conducted under the following circumstances:
a) The item is available only from a single source;
b) The public exigency or emergency will not permit a delay resulting from
competitive solicitation;
c) The awarding agency authorizes noncompetitive proposals; or
d) After solicitation of a number of sources, competition is determined inadequate
or unfeasible.

The Executive Director shall conduct a cost analysis to verify if the proposed cost is
reasonable given SRTC's need or requirement to obtain the particular good or
service. Results of the cost analysis and other supporting documentation, including
documentation of the reason for the sole source procurement, shall be placed and
maintained in the procurement file.

4.12 Formal procurement by an Invitation for Bids (IFB)

The Executive Director shall prepare and issue an Invitation for Bids (IFB) for procurements
conducted through competitive sealed bidding. For public work procurements, the Executive
Director shall comply with the requirements set forth in Chapters 39.04, 39.08, 39.10, and 39.12
RCW, to the extent those statutes conflict with or add to these guidelines. For other types of
sealed bidding the following process shall be used.

If the Invitation for Bids incorporates documents by reference, it shall specify where those
documents may be obtained. An Invitation for Bids may require the submission of bid samples,
descriptive literature, and technical data to include inspection or testing of a product before
award. A copy of the Invitation for Bids shall be (a) placed on the SRTC website and (b)
available for public inspection at SRTC office during normal business hours.

4.12.1 Content of Invitation for Bids (IFB)

The Invitation for Bids shall include the following:

a) Instruction and information concerning the bid submission requirements, including
the time and date set for bid opening, the address of the office where the bids are to
be received, the period of time that the bid shall remain open, the location and the
date and time of any pre-bid meeting or site visit, and any other special information;




b) The purchase description, specifications, any applicable evaluation criteria, delivery
or performance schedule, plans and drawings, and acceptance requirements;

c) A statement identifying the factors/criteria for award of the contract;

d) A statement in the instructions to bidders advising that SRTC reserves the right to
cancel the solicitation in part or in whole at any time, and to reject all bids;

e) A form or other space for the bidder's price (or fee) and for prices, percentages, or
rates for any periods of contract extension or renewal;

f) The contract terms and conditions, including those required by Subsection 6.2,
warranty, contract duration and periods of extension or renewal, and bonding or
other security requirements, as applicable.

4.12.2 Notification of Invitation for Bids

The Executive Director or his/her designee shall place the Invitation for Bids on the
SRTC Website and in an area newspaper one day per week for two consecutive weeks
(14 day minimum). The first newspaper publication date should occur at least 21 days
prior to the bid opening date. However, in the event of unusual circumstances, as
determined by the Executive Director, the Executive Director may at his or her discretion
reduce the published notice to a period less than 21 days, if it promotes the best the
interest of SRTC.

4.12.3 Amendment to Invitation for Bids

An amendment to an Invitation for Bids shall be used to:
a) Make changes in the Invitation for Bids;

b) Correct defects or ambiguities;

¢) Furnish information or answer questions; or

d) Inform bidders of alternate goods or methods.

The Executive Director shall place on the SRTC Website and send the amendment to all
persons to whom the Invitation for Bids was distributed. The Executive Director or
his/her designee, shall issue the amendment within a reasonable time before bid
opening to allow prospective bidders to consider it in preparing their bids. If the time and
date set for the bid opening does not permit sufficient time for bid preparation, that time
and date shall be extended in the amendment or, if necessary, confirmed by email,
facsimile, or telephone.

4.12.4 Pre-bid conference

The Executive Director or his/her designee may conduct a pre-bid conference within a
reasonable time but no later than ten (10) days before bid opening to discuss the
procurement requirements and solicit comments from prospective bidders. Statements
made at a pre-bid conference shall not be considered amendments to the Invitation for
Bids unless a written amendment is issued pursuant to Subsection 4.12.3 above.

4.12.5 Pre-opening modification or withdrawal of bids

A bidder may modify or withdraw its bid at any time before bid opening if the Executive
Director receives the modification or withdrawal request in writing before the time and
date set for bid opening. Any request to withdraw or modify a bid received before the bid
opening date shall be in writing and signed by an authorized agent of the bidder. All
documents concerning a modification or withdrawal of a bid shall be retained in the
appropriate procurement file.




412.6 Late bids, late withdrawals, and late modifications

A bid modification or withdrawal is late and will be rejected if it is received at the location
designated in the Invitation for Bids after the time and date set for bid opening, unless
the maodification or withdrawal would have been timely received but for the action or
inaction of SRTC. Bidders submitting bids, modifications, or withdrawals that are
rejected as late shall be notified as soon as practicable. The Executive Director or
his/her designee shall retain a copy in the procurement file of the envelope or other
document showing the time and date that the agency received a late bid, late
modification, or late withdrawal, and any additional information necessary to identify the
bidder and the solicitation to which the bid was submitted. The Executive Director or
his/her designee shall return unopened the late bid, late modification, or late withdrawal
to the bidder. If it was necessary to open the late bid, late modification, or late withdrawal
in order to identify it, the Executive Director or his/her designee shall retain that bid
modification or withdrawal in the procurement file.

4.12.7 Receipt, opening, and recording of bids

Each bid and modification shall be date and time-stamped upon receipt and stored
unopened in a secure place by the Executive Director or his/her designee until the time
and date set for bid opening. Bids and modifications shall be opened publicly at the time,
date, and location designated in the Invitation for Bids. The name of each bidder and the
bid price shall be read aloud and recorded at the time of bid opening. This record is open
to public inspection at the bid opening. After contract award by the SRTC Board, the bids
shall be available for public inspection except to the extent that the withholding of
information is permitted or required by law. The record of bid prices can be available for
public inspection before the award.

4.12.8 Mistakes in bids

A bidder may correct mistakes discovered before the time and date set for bid opening
by withdrawing or correcting its bid. After bid opening, a bidder may not correct or
withdraw a bid mistake based on an error in judgment. Errors in judgment are those
requiring the exercise of bidder discretion, for instance, those which relate to pricing
strategies rather than to clerical or mathematical error. Non-judgmental bid mistakes
may be corrected or withdrawn pursuant to the following:

a) The Executive Director may either waive minor irregularities in a bid or allow the
bidder to correct them if correction is advantageous to SRTC. Nothing in this
Section shall be construed as requiring the Executive Director to waive any
irregularities or to allow their correction.

b) If a mistake and the intended bid are evident on the face of the bid, the bid may
not be withdrawn and shall be corrected to the intended bid.

The Executive Director may permit a bidder to withdraw a bid if:
a) A non-judgmental mistake is evident; or
b) The bidder establishes by clear and convincing evidence that a non-judgmental
mistake was made.

In the event of a discrepancy between the unit price and its extension in the bid, the unit
price shall govern. Mistakes shall not be corrected after award of the contract except
where the Executive Director prepares and issues a written determination that it does
not create an unfair advantage for the bidder, would be in SRTC's best interest to permit
correction, and states the basis for the decision.




If correction or withdrawal of a bid after the bid opening is permitted or denied the
Executive Director or his/her designee shall prepare and issue a written determination
showing that the relief was permitted or denied, and the basis for the decision.

4.12.9 Bid evaluation and award

The contract shall be awarded to the responsible bidder submitting the lowest
responsive bid which meets the requirements and applicable evaluation criteria set forth
in the Invitation for Bids.

A product acceptability evaluation shall be conducted solely to determine whether a
bidder's product is acceptable as set forth in the Invitation for Bids. Any bidder's offering
that does not meet the acceptability requirements shall be rejected as non-responsive.

Bids shall be evaluated to determine which bidder offers the lowest cost to SRTC in
accordance with the Invitation for Bids. Only objectively measurable criteria that are set
forth in the Invitation for Bids shall be applied in determining the lowest bidder.
Evaluation factors need not be precise predictors of actual future costs, but to the extent
possible the evaluation factors shall be reasonable estimates based upon information
SRTC has available concerning future use. Examples of such criteria include
transportation cost, energy cost, ownership cost, and other identifiable costs or life cycle
cost formula.

A contract may not be awarded to a bidder submitting a higher quality item than that
designated in the Invitation for Bids unless the bidder is also the lowest bidder.
Negotiation with bidders is not permitted under the competitive sealed bid method of
procurement.

In the event two or more responsive bids are identical in price and meet all the
requirements and criteria set forth in the Invitation for Bids, the tie shall be broken
according to the following factors in order of priority:
a) If allowed by the funding agency, the location of the bidder, with priority given to
those located in Spokane County and the State of Washington in that order; or
b) Toss of a coin.

A record showing the basis for determining the successful bidder shall be retained in the
procurement file.

The Executive Director shall send a written notice of the award to the successful bidder
and to each unsuccessful bidder.

4.12.10 Single bid received

If only one responsive bid is received in response to an Invitation for Bids, an award may
be made to the single bidder if the Executive Director determines that the price
submitted is fair and reasonable, and that other prospective bidders had a reasonable
opportunity to respond.

4.12.11 Cancellation of Invitation for Bids and rejection of bids

The Executive Director may cancel an Invitation for Bids and reject all bids at any time
during the procurement process. Notice of cancellation shall be sent to all persons who
received a solicitation. Bids received by SRTC shall be returned to the bidder. A bidder
shall not be entitled to bid preparation costs due to the cancellation. If an Invitation for
Bids is canceled after bids are opened or evaluated, notice of cancellation and rejection




4.13

of all bids shall be sent to all bidders. All bids shall be retained in the procurement file for
six years.

Formal procurement of services by a Request for Proposals (RFP)

4.13.1 Content of a Request for Proposals
The Executive Director shall issue an RFP to obtain competitive proposals. The Request
for Proposals shall include the following:

a) A scope of work describing the services or work, and/or performance
specifications;

b) The evaluation factors by which proposals will be evaluated, with their relative
importance;

c) The minimum qualifications and experience necessary to perform the services;

d) An estimated duration for the services;

e) A statement about confidentiality;

f) The time, date, and location for any preproposal conference;

g) A statement that discussions may be conducted with offerors who submit
responsive proposals;

h) A statement that SRTC reserves the right to cancel the solicitation, in part or in
whole at any time, and to reject any and all proposals;

i) If appropriate, a request for fees, costs, percentages, or rates;

j) The location and closing date and time for receipt of proposals;

k) The type of contract to be used; and

[) The contract terms and conditions, including those required by Subsection 6.2.

4.13.2 Availability of the Request for Proposals

The Request for Proposals will be made available to prospective offerors no less than 21
days before the closing date and time for receipt of proposals, unless a shorter time is
determined to be necessary by the Executive Director. Request for Proposals shall not
be made available to prospective offerors sooner than the date of first publication under
Subsection 4.13.3.

4.13.3 Notification of Request for Proposals
A notice of the Request for Proposals shall be posted on the SRTC Website and
published according to the provisions applicable to Subsection 4.12.2.

4.13.4 Amendment of Request for Proposals
Amendments of a Request for Proposals shall be made according to Subsection 4.12.3.

4.13.5 Pre-proposal conference
Any pre-proposal conference shall be conducted according to Subsection 4.12.4.

4.13.6 Modification or withdrawal of proposals before the closing date
Modifications or withdrawals of proposals before the closing date and time for receipt of
proposals may be permitted according to Subsection 4.12.5.

4.13.7 Late proposals, modifications, or withdrawals

A proposal, modification, or withdrawal received after the closing date and time for
receipt of proposals is late and shall not be considered except as provided under
Subsection 4.12.6.




4.14

4.13.8 Proposal modification resulting from an amendment

A modification of a proposal resulting from an amendment to the RFP shall be received
by the date and time set forth in the amendment. Late submittals shall not be considered
except under the circumstances set forth in Subsection 4.12.6.

4.13.9 Receipt, opening, and recording of proposals

Each proposal received shall be date and time-stamped and retained, unopened, in a
secure place by the Executive Director or his/her designee until closing date and time for
receipt of proposals. Proposals shall be opened publicly and the names of the offerors
read. All other information shall remain confidential. Proposals and modifications shall be
shown only to SRTC staff having a legitimate interest in them, or to persons assisting the
Executive Director in the evaluation of the proposals, who have signed the disclosure
statement required by Section 3. If only one proposal is received, the Executive Director
may make an award with SRTC Board approval, or if time permits, resolicit.

4.13.10 Evaluation of proposals

Proposals shall be evaluated solely on the evaluation factors set forth in the Request for
Proposals. The Executive Director may conduct discussions with responsive offerors. A
determination that a proposal is unacceptable shall be in writing.

4.13.11 Discussions with individual offerors

The Executive Director shall establish procedures and schedules for conducting
discussions. Disclosure of one offeror's price to another and any information derived
from competing proposals is prohibited.

4.13.12 Mistakes in proposals

Before the time and date set for receipt of proposals, any offeror may withdraw its
proposal or correct any mistake by modifying its proposal. After closing date for receipt
of proposals, an offeror may withdraw a proposal or correct a mistake according to
Subsection 4.12.8. Mistakes shall not be corrected after award of a contract except
according to Subsection 4.12.8.

4.13.13 Award of a contract

The contract shall be awarded to the offeror whose proposal is determined to be the
most advantageous to SRTC based on the evaluation factors set forth in the Request for
Proposals. The prices for any contract extension or renewal may be considered in
determining which proposal is the most advantageous to SRTC. Each unsuccessful
offeror shall be notified in writing by the Executive Director or his/her designee of the
proposed award.

4.13.14 Cancelation of a Request for Proposals
The Executive Director may cancel a Request for Proposals and reject all proposals in
accordance with Subsection 4.12.11.

Formal procurement by a Request for Qualifications (RFQ)

4.14.1 Conditions for use

At the discretion of the Executive Director, professional services other than those related
to construction may be procured through the issuance of a Request for Qualifications
(RFQ) where it is appropriate to base contractor selection solely on qualifications, to
exclude consideration of price or fee, and to conduct fee negotiations with the most
qualified offeror.




4.15

4.14.2 Contents of request for qualifications

A Request for Qualifications shall describe the services sought and list the type of
information and data required from each offeror. It shall also contain the information set
forth in Subsection 4.13.1 other than that relating to price. The Request for Qualifications
shall state that the Executive Director shall negotiate compensation with the offeror
determined to be most qualified and that, if a fair and reasonable compensation cannot
be negotiated with that offeror, the Executive Director shall initiate negotiations with the
next most qualified offeror (see Chapter 39.80 RCW).

4.14.3 Request for Qualifications process
The Request for Qualifications process shall be conducted in accordance with
Subsections 4.13.2 through 4.13.14.

Confidential information

4.16

4.15.1 Identification of confidential information by a bidder or offeror

If a bidder or offeror believes that its bid, proposal, or quote contains information that
should be withheld from the public as confidential, the bidder or offeror shall include a
written statement with its bid or proposal specifically identifying the information that is
requesting to be withheld and setting forth the reasons that the information is considered
confidential. The person shall also stamp as confidential all information that the person
believes should be withheld. Bidders are advised that RCW Chapter 42.56 may require
the public disclosure of certain types of submitted information.

4.15.2 Determination of whether to withhold information from public review

The Executive Director shall review the statement and the information, and shall
determine whether the information shall be withheld. If the Executive Director determines
to disclose the information, the Executive Director shall advise the bidder or offeror in
writing of the determination. The decision to involve legal counsel in the assessment of a
bidder's confidentiality request shall be left to the Executive Director's discretion.

Cost or pricing data and analysis

4.16.1 Submission of cost or pricing data

A bidder, offeror, or contractor may be required, and shall be required as specified in
Subsection 4.11.2, to submit current cost or pricing data in situations where analysis of a
proposed price is essential to determine that a price is reasonable and fair. Examples of
situations in which that data may be sought are procurements in which there is limited or
no competition or a sole source; contracts in which any costs are reimbursed, such as
travel costs; price adjustments for contracts with options to extend; and contract
amendments or change orders.

4.16.2. Preparation of independent estimates and cost analysis
The Federal Office of Management and Budget under the Uniform Administration
Requirements for Cooperative Agreements to State and Local Governments (OMB
Circular A-102) requires that grantees and subgrantees, when expending federal funds,

to conduct the following types of analyses in the following situations:
a) Preparation of an independent estimate before receiving bids, proposals, or

quotes.
b) A cost analysis when:

o the offeror is required to submit elements of estimated cost (e.g., overhead,
materials, and labor hours) under procurements where those elements are
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considered, such as personal services and architectural and engineering
services contracts; or

o adequate price competition is lacking, such as contract modifications and
sole source procurements, unless price reasonableness can be established
on the basis of a catalog or market price of a commercial product sold in
substantial quantities to the general public, or on the basis of prices set by
law or regulation.

c) A price analysis in other instances where analysis of the reasonableness of a
proposed price is warranted.

d) Profit shall be negotiated as a separate element of price where there is no price
competition and in all cases where cost analysis is performed.

e) Consideration in establishing a fair and reasonable profit shall be given to the
complexity of the work to be performed, the risk borne by the contractor, the
amount of subcontracting, the quality of its record of past performance, and
industry profit rates within the metropolitan area.

4.16.3 Costs or prices based on estimated costs

Costs or prices based on estimated costs shall be allowable only to the extent that costs
incurred or cost estimates included in negotiated prices are consistent with state and/or
federal cost principles (e.g., WSDOT LAG Manual, OMB Circular A-87, etc.).

4.16.4 Submission of current cost or pricing data

A bidder, offeror, or contractor shall, when requested, submit current cost or pricing data
and shall certify that, to the best of its knowledge and belief, the cost or pricing data
submitted is accurate, complete, and current as of a mutually determined date.

4.16.5. Determination to reduce contract price

The Executive Director may reduce the contract price based on a written determination
that the cost or pricing data is inaccurate, incomplete, or not current. This adjustment
may include profit or fees. Any dispute as to the existence of defective cost or pricing
data may be filed under Section 7 of this Procurement Manual, as appropriate to the
circumstances.

Responsibility of bidders and offerors

4.17.1 Determination of responsibility of a bidder or offeror
The responsibility of a bidder or offeror shall be determined before awarding any
contract.

4.17.2 Determination of non-responsibility of a bidder or offeror

The Executive Director shall make any determination of non-responsibility in writing
setting forth the basis for the determination. The determination shall be retained in the
procurement file and a copy of it sent promptly to the bidder or offeror via certified mail.
The unreasonable failure of a bidder or offeror to promptly supply information concerning
its responsibility shall be grounds for a hon-responsibility determination.

4.17.3 Factors that may be considered to determine responsibility

Factors that may be considered in determining responsibility include:
a) Financial, physical, personnel, or other resources, including subcontractors;
b) The record of performance and integrity;
c) Whether the proposed contractor is qualified legally to contract with SRTC;




d) Whether the proposed contractor supplied all necessary information concerning
its responsibility.

4.18 Bid, performance, and payment security

The Executive Director may seek the submission of security to guarantee faithful bid and
contract performance for procurements for materials or services in appropriate circumstances,
and shall seek it as required for construction under Chapter 39.08 RCW. In determining the
amount and type of security required for procurements for materials and supplies, the Executive
Director or his/her designee, in consultation with the agency's Risk Manager or Insurer, shall
consider the nature of the performance, the need for future protection of SRTC and the types of
security authorized by state or federal law. The requirement for security, if any, shall be included
in the solicitation.

4.18.1 Bid security

The Executive Director shall determine, on a case by case basis, the need for bid
security and the amount. Bid security shall be returned to all but the two lowest
responsible and responsive bidders within ten (10) days after the opening of bids, and
the remaining securities returned within three days after execution of contract.

4.18.2 Performance or payment security

The Executive Director shall determine the need for a performance or payment security,
and the type and amount, in order to protect the interests of SRTC as required by state
law. The Executive Director may consider additional forms of performance or payment
guaranties for goods or services procurements.

4.19 Multi-term contracts

Unless otherwise provided by law, a contract for goods or services may be entered into for a
total period of time of five (5) years if the term of the contract and the conditions of renewal or
extension, if any, are included in the solicitation. A contract may be entered into for a period of
time exceeding five (5) years if the Executive Director determines that a contract of that duration
is advantageous to SRTC. For contracts awarded expending federal grant funds, the written
approval of the federal grant awarding agency is required before SRTC may enter into a
contract for more than five (5) years. Multi-term contracts shall contain a provision for
termination by SRTC in the event funds are not appropriated for continuance of the contract.

4.20 Procurement file
The Executive Director or his/her designee shall maintain a procurement file detailing the history
of each procurement over $25,000. At a minimum, the file shall include:

a) The solicitation and any amendments;

b) Records of the bid or proposal opening, including bid logs or abstracts;

c) Documentation concerning publication of the solicitation, the names of the vendors to
which solicitations were sent and those attending any pre-bid or pre-proposal
conference;

d) Documentation concerning any evaluation committee including: 1) the names of the
committee members; 2) each member's conflict of interest/disclosure form required by
Section 3; and 3) documentation concerning the committee's deliberations such as the
members' narratives about proposals submitted and their score sheets; 4) the bids or
proposals submitted, requests for best and final offers, and best and final offers; and 5)
the evaluation committee’s recommendation for contract award; and

e) Award notification letters.




SECTION 5: DEVELOPMENT OF SPECIFICATIONS AND SCOPE OF WORK

5.1 Maximum practicable competition

All specifications and scopes of work shall seek to promote the best value for SRTC concerning
the goods, services, or construction procured; encourage competition; and not be unduly
restrictive. Proprietary specifications shall not be used unless the Executive Director determines
in writing that such specifications are required by demonstrable technological justification and
that it is not practicable or advantageous to use a less restrictive specification.

5.2 Brand name or approved alternate specification

A brand name or approved alternate specification shall be used only if the Executive Director
determines that its use is advantageous to SRTC. A solicitation containing a brand name or
approved alternate specification shall provide for the submission of substantially equivalent
materials and shall explain that the use of the specification is for the purpose of describing the
standard of quality, performance, and characteristics desired. A brand name or approved
alternate specification shall designate as many different brands as practicable as approved
alternate references. The specification shall also include a description or list of the specific
design, functional, or performance characteristics of the brand name material that are sought in
the material being procured, unless the Executive Director determines that the essential
characteristics of the brand names designated are commonly known.

5.3 Specifications, plans, or scopes of work prepared by non-SRTC employees

SRTC may contract for the preparation of specifications, plans and drawings, or scope of work
with persons other than SRTC employees. Contracts for such services shall provide that the
contractor prepare specifications, plans and drawings, or scope of work that complies with the
provisions of this Section.

5.4 Organizational conflict of interest in preparation of specifications, etc.
SRTC's organizational conflict of interest procedures are defined in SRTC’s Code of Ethics
(Attachment One).

SECTION 6: CONTRACT TYPES AND FORMS; TERMS AND CONDITIONS;
ADMINISTRATION

6.1 Contract types and forms

SRTC may use any type of contract that is appropriate under the circumstances except that it
shall not use cost-plus-a-percentage-of-cost contracts. Contracts shall be in a form and contain
terms and conditions approved by the Executive Director and SRTC’s legal counsel.

6.2 Contract terms and conditions
Every contract that SRTC enters into shall include a clause authorizing the following:
a) Cancelation of the contract for a conflict of interest under RCW 42.23.050.
b) Termination of the contract for cause or the convenience of SRTC;
¢) Termination for contractor default;
d) Termination of the contract due to unavailability of funds;
e) Administrative, contractual, or legal remedies in instances where a contractor violates or
breaches contract terms, including appropriate sanctions and penalties;
f) Awarding agency requirements and regulations pertaining to reporting;
g) Awarding agency requirements and regulations pertaining to patent rights with respect to
any discovery or invention, which arises or is developed in the course of or under such
contract;




h) Awarding agency requirements and regulations pertaining to copyrights and rights in
data;

i) Compliance with applicable Disadvantaged Business Enterprise (DBE) and Affirmative
Action requirements;

J) Access by SRTC, the Washington State Department of Transportation, the Federal
grantor agency, the Comptroller General of the United States, or any of their duly
authorized representatives to any books, documents, papers, and records of the
contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions; and

k) Retention of all required records for six years after SRTC makes final payments and all
other pending matters are closed.

Depending upon the procurement, compliance with the following may be required. SRTC shall
advise bidders of the applicability of the following laws, regulations and orders.

a) Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction
contracts awarded in excess of $10,000 by grantees and their contractors or
subgrantees);

b) Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair);

c) Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5). (Construction contracts in excess of $2,000 awarded by
grantees and subgrantees when required by Federal grant program legislation);

d) Articles 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).
(Construction contracts awarded by grantees and subgrantees in excess of $2,000, and
in excess of $2,500 for other contracts which involve the employment of mechanics or
laborers); and

e) Standards, orders, or requirements issued under Article 306 of the Clean Air Act (42
U.S.C. 1857(h)), Article 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000).

f) Buy America, 49 U.S.C. 5323(j) and 49 CFR Part 661, and any implementing guidance
USDOT may issue.

g) Cargo Preference, 49 CFR Part 381, as applicable.

h) Fly America, International Air Transportation Fair Competitive Practices Act of 1974, as
amended, 49 U.S.C. 40118, U.S. GSA regulations, “Use of United States Flag Air
Carriers,” 41 CFR 301-10.131 through 301.10.143.

Every two years, SRTC enters into a Metropolitan/Regional Transportation Planning
Organization Agreement with the Washington State Department of Transportation (WSDOT).
Among other things, this agreement included provisions for Subcontracting and Equipment and
for Purchases. The Executive Director shall develop and maintain procedures to ensure full
compliance with all of the requirements of the 2-Year Metropolitan/Regional Transportation
Planning Organization Agreement with WSDOT.

6.3 Prohibition against advance payments

Payment to a contractor in advance of the contractor incurring costs for work performed is
prohibited unless the Executive Director makes a determination before the payment is made
that an advance payment is in SRTC's best interest and is allowed by the funding agency. A
copy of the determination shall be retained in the procurement file. For contracts expending




federal funds, written approval for advance payments shall also be obtained from the federal
grant awarding agency before the payment can be made. The Executive Director may make a
blanket determination that certain advance payments, such as those for travel, subscriptions,
memberships, or conference registrations, are permissible.

6.4  Contract amendments

A contract shall be modified solely through a written amendment or change order to the contract
signed by the Executive Director as appropriate, before the work that is the subject of the
amendment or order is performed.

SECTION 7: PROTEST PROCEDURES

7.1 Filing a protest
An aggrieved person may protest a solicitation or a proposed contract award. This Section
provides the exclusive procedure for filing a protest under this Procurement Manual.

7.2 Time of filing

A protest alleging defects or ambiguities in the solicitation shall be filed no later than five (5)
days before the date set for bid opening or closing date for receipt of proposals. All other
protests shall be filed within five (5) days after the protestor knew or should have known the
basis for the protest. At least five (5) days before award of a contract, the Executive Director
shall publicly disclose and notify all bidders or offerors in writing of the Director's
recommendation to the SRTC Board regarding the contract award. The public disclosure may
be in the form of an agenda for the SRTC Board meeting at which the award will take place. The
SRTC Board shall not make an award for five (5) working days following issuance of a decision
or dispositive order on a protest, except as permitted under Subsection 7.9.2. Awards of
contracts shall be final and no protest may be filed after award.

7.3  Contents of a protest
A protest shall be in writing and shall:
a) State the name and address of the aggrieved person;
b) Identify the contracting activity and the name of the solicitation;
c) Contain a statement of the grounds of the protest;
d) Include supporting exhibits, evidence, or documents to substantiate any claims unless
not available within the filing time in which case the expected availability date shall be

indicated.
7.4 Place of filing a protest
A protest shall be filed within applicable time limits at the following address:

Office of the Executive Director

Spokane Regional Transportation Council
221 W. First Avenue, Suite 310

Spokane, WA 99201-3613

7.5 Stay of Procurement

If a protest is filed before the award of a contract or before performance of a contract has
begun, the award may be made or contract performance may proceed, unless the Executive
Director stays the contract award or performance.




1.6

L7

Hearings

7.6.1 Notification

If the Executive Director determines that a hearing is appropriate, the Executive Director
shall notify the protestor of the time and place set for a hearing on the protest. The
hearing shall be informal. The Executive Director may also give notice of the hearing to
any other persons involved in the solicitation whose interests may be affected by the
ruling requested from the Executive Director. Any person whose interest is affected shall
be permitted to intervene and participate in such hearing.

7.6.2 Dismissal of a protest
The Executive Director shall dismiss a protest, upon a written determination, before
scheduling a hearing, if:

a) The protest does not state a valid basis for protest;

b) The protest is untimely pursuant to these guidelines; or

c) If a protestor fails to appear and participate in the hearing.

Decision

The Executive Director shall issue a written ruling within a reasonable time after conclusion of
the hearing. The ruling shall be final.

7.8

Remedies

7.8.1 Generally

If the Executive Director sustains the protest in whole or part and determines that a
solicitation or proposed contract award does not comply with the procurement statutes,
applicable grant requirements, or these guidelines, the Executive Director shall
implement an appropriate remedy. In determining an appropriate remedy, the Executive
Director shall consider all the circumstances surrounding the procurement or proposed
procurement including, but not limited to, the seriousness of the procurement deficiency,
the degree of prejudice to other interested parties or to the integrity of the procurement
system, the good faith of the parties, costs to SRTC, the urgency of the procurement,
and the impact of the relief.

7.8.2 Possible remedies
An appropriate remedy may include one or more of the following:
a) Reissuance of the solicitation;
b) Issuance of a new or amended solicitation;
c) Terminate the contract;
d) Award of a contract consistent with procurement statutes, applicable grant
requirements, or these guidelines; or
e) Such other relief as is determined necessary to ensure compliance with
procurement statues and applicable grant requirements or guidelines.

Protests to the Federal grant awarding agencies

7.9.1 Generally
Under certain limited circumstances, an interested party may protest to the applicable
federal grant awarding agency the award of a contract funded under a federal grant. The
federal grant awarding agency's review of any protest shall be limited to (1) an alleged
violation of federal law or regulations and (2) an alleged failure of SRTC to follow its
protest procedures.




7.9.2 Time for filing

Protesters shall file a protest with the federal grant awarding agency not later than five
(5) working days after a final decision is rendered under SRTC's protest procedure. In
instances where the protestor alleges that SRTC failed to make a final determination on
the protest, the protestor shall file a protest with the federal grant awarding agency not
later than five (5) working days after the protestor knew or should have known of SRTC's
failure to render a final determination on the protest.

SRTC shall not award a contract for five (5) working days following its decision on a
procurement protest except if the Executive Director makes a determination concerning
one of the following:
a) The items to be procured are urgently needed;
b) Delivery or performance will be unreasonably delayed by the failure to make an
award promptly; or
c) The failure to make an award will otherwise cause undue harm to SRTC or to the
federal government.

If an award is made, the Executive Director's determination shall be documented in
writing and retained in the procurement file and prompt written notification given to the
protestor and, as appropriate, to other interested parties of the determination to proceed
with an award.

7.9.3 Submission of protest to a federal grant awarding agency
Protests should be filed with the appropriate regional office of the federal grant awarding
agency (i.e., FHWA, FTA, FAA, HHS, EPA, DOE, etc.) and with a concurrent copy to
SRTC, according to the applicable federal guidelines. The protest should include at a
minimum the following:
a) The name and address of the protestor;
b) The name of SRTC, the project number or name, and the number of the
solicitation;
c) A statement of the grounds for the protest and any supporting documentation;
and
d) A copy of the local protest filed with SRTC and a copy of SRTC's decision, if any.

SECTION 8: CONTRACT CLAIMS OR CONTROVERSIES

8.1 Filing contract claims or controversies

A contractor shall file a claim or controversy under a contract with the Executive Director within
a reasonable time after the claim or controversy arises but in no event later than 180 days after
the cause of action accrues. The claim or controversy shall be in writing and identified as a
claim or controversy. The claim shall specify in detail the factual and legal basis for it, identify
the contract number, state the specific relief sought including where applicable the dollar
amount of any claim, and request a final decision. This Section provides the exclusive
procedure for asserting a claim against SRTC arising from any procurement or contract initiated
or entered into under this Policy.

8.2 Dispute resolution procedures

If a claim or controversy cannot be resolved by mutual agreement, the Executive Director may
initiate alternative dispute resolution procedures. If the claim or controversy is not resolved by
mutual agreement or otherwise, the Executive Director shall issue a final written decision. The
final decision shall include:




a) A description of the controversy;

b) A reference to the pertinent contract provisions;

c) A statement of the factual areas of agreement or disagreement; and
d) A statement of the decision, with supporting rationale.

8.3 Timeline for making a final decision

Final decisions shall be made within 30 days of the date that the Executive Director determined
that a mutual agreement could not be reached. The Executive Director may extend the time limit
for good cause for a reasonable time not to exceed an additional 30 days. If extended, the
Executive Director shall notify the contractor in writing that the time has been extended and the
date by which a decision shall be issued.

84 Notice of final decision
The final decision shall be furnished to the contractor by certified mail, return receipt requested,
or by any other method that provides evidence of receipt.

SECTION 9: SUSPENSION AND DEBARMENT

9.1 Generally
The Executive Director may suspend or debar a person, partnership, or corporation under this

Section from consideration for the award of a contract with SRTC. Suspension of any person
shall not exceed one year. A debarment shall not exceed three years from the date of the
debarment determination.

9.2 Causes
The causes for debarment or suspension may include, but are not limited to, the following:

a) Conviction of any person or subsidiary or affiliate of any person for commission of a
criminal offense arising out of obtaining or attempting to obtain a public or private
contract or subcontract, or in the performance of such contract or subcontract.

b) Conviction of any person or any subsidiary or affiliate of any person under any statute of
the Federal Government, this State or any other state for embezzlement, theft,
fraudulent schemes and artifices, fraudulent schemes and practices, bid rigging, perjury,
forgery, bribery, falsification or destruction of records, receiving stolen property or any
other offenses indicating a lack of business integrity or business honesty which affects
responsibility as an SRTC contractor.

c) Conviction or civil judgment finding a violation by any person or any subsidiary or affiliate
of any person under state or federal antitrust statutes.

d) Violations of contract provisions or a charter or law which are deemed to be so serious
as to justify debarment action, such as either of the following:

o Knowingly failing without good cause to perform in accordance with the
specifications or within the time limit provided in the contract; or

o Failure to perform or unsatisfactory performance in accordance with the terms of
a contract, except that failure to perform or unsatisfactory performance caused
by acts beyond the control of the contractor shall not be considered to be a basis
for debarment.

e) Any other cause deemed to affect responsibility as an SRTC contractor, including
financial instability, failure to pay subcontractors or suppliers, or suspension or
debarment of such person or any subsidiary or affiliate of such person by another
governmental entity.




9.3 Notice

Before imposing a suspension or debarment, the Executive Director shall give the affected party
written notice of the grounds for suspension or debarment and shall afford such person an
opportunity for a hearing.

9.4 Reinstatement provision

The Executive Director may at any time after a final decision on a debarment reinstate a
debarred person or rescind the debarment upon a determination that the cause upon which the
debarment is based no longer exists. Any debarred person may request reinstatement by
submitting a petition to the Executive Director supported by documentary evidence showing that
the cause for debarment no longer exists or has been substantially mitigated. The Executive
Director may require a hearing on the request for reinstatement. The decision on reinstatement
shall be in writing, be made within seven days after the request for a hearing is filed, and specify
the factors on which it is based. Decisions on reinstatement requests are not subject to judicial
appeal.

SECTION 10: DISPOSAL OF SURPLUS PROPERTY

10.1 Responsibility
Subject to SRTC Board action defined in Section 6 of the SRTC Interlocal Agreement, the
Executive Director shall be responsible for disposing of SRTC surplus property.

10.2 Disposal methods

The Executive Director or his/her designee must convey used property or surplus supplies as
outlined in the Federal Office of Management and Budget under the Uniform Administration
Requirements for Cooperative Agreements to State and Local Governments OMB Circular A-
102 ("the Common Rule") Article 2541.320 Para. (e) (1) to (3); Para (f) (1) to (3); and Para (g)
(1) to (3); and Article 2541.330 Para. (b).

SECTION 11: ADMINISTRATIVE AMENDMENT

To keep this Procurement Manual current and compliant with applicable law, the Executive
Director is authorized to make additions, deletions and corrections ("Modifications™) to this
Manual; provided when Modifications are made a notation shall be placed on the cover page in
substantially the following form: "Administratively Modified this _ day of ,
20XX." The word "Modifications" means changes for the purpose of: making technical
corrections (e.g., typographical errors); ensuring regulatory compliance (e.g., resulting from new
or modified federal or state regulations including contract requirements); improving or clarifying
the process for procuring goods and services (e.g., updating the required elements of a Request
for Proposals); resolving ambiguity; and such other matters to reasonably implement the
purpose and intent of this Manual. The signature authority of the Executive Director set forth in
Section 4 may not be modified without Board review and action.

Adopted this 13" day of March, 2014, by the SRTC Board.

David Condon
David Condon, Board Vice-Chair
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SRTC Code of Ethics




SPOKANE REGIONAL TRANSPORTATION COUNCIL

CODE OF ETHICS

BACKGROUND

1.

The Spokane Regional Transportation Council (SRTC) is a legal entity created by
Interlocal Agreement, pursuant to state and federal laws, by and among the City of
Spokane, City of Spokane Valley, Spokane County, Washington State Department of
Transportation, Spokane Transit Authority, Spokane Airport Board, and other cities
and towns within Spokane County.

Numerous provisions of state law prohibit the use of one's elected or appointed office
for personal benefit or gain. Chapter 42.20 RCW entitled Misconduct of Public
Officers and Chapter 42.23 RCW Code of Ethics for Municipal Officers prescribe the
improper use of one's elected and appointed office, to include conflicts of interest
and procuring special privileges.

Federal law prohibits conflicts of interest in the award and administration of contracts
supported by federal funds by any elected official, member of any committee,
employee, agent, or immediate family member.

Every elected and appointed member or officer of SRTC, including all employees,
board members, committee members, and agents, must avoid even the appearance
of impropriety and misconduct in the use of SRTC property and resources, and in the
regional transportation decision making process.

PURPOSE

This policy establishes a Code of Ethics to be followed by the elected and appointed
officers and employees of SRTC.

It is recognized SRTC derives its revenue from federal, state and local funds which must
be managed for proper public purposes. The public's business must not be
compromised by the personal interest of any elected or appointed officer, including
employees.

Therefore, SRTC adopts this Code of Ethics in order to preserve the public trust, and to
provide guidance to the elected and appointed officers and employees who perform the
work of SRTC.

POLICIES

1.

Every officer, employee, board member, and agent shall uphold the U.S.
Constitution, laws and regulations of the State of Washington, and SRTC.



Every officer, employee, board member, and agent shall exercise best efforts and
good faith when performing their duties.

Every officer, employee, board member, and agent should expose the misuse of
public funds or corruption when discovered.

No officer, employee, board member, or agent of SRTC may use their position to
secure special privileges or exemptions by contract, policy or law.

No officer, employee, board member, or agent of SRTC shall seek or receive any
compensation, gift, or reward from any source except through employment or
contract with SRTC, for a matter connected with or related to the person's services,
unless otherwise authorized by law.

No officer, employee, board member, or agent of SRTC shall ask for or receive from
any other officer or employee of SRTC any SRTC materials, equipment, services, or
work for personal benefit or gain.

No officer, employee, board member, or agent of SRTC shall transact any SRTC
business with any private entity which will result in direct personal financial gain. It is
presumed that an owner, director or officer of a private entity will receive financial
gain through business conducted with SRTC.

No officer, employee, board member, or agent of SRTC shall disclose confidential
information acquired in the course of his or her association or employment with
SRTC for the purpose of personal benefit or gain.

All gifts or other gratuities from any party having or seeking to establish a relationship
with SRTC are discouraged. This policy is not intended to prohibit ordinary and
accepted courtesies for items of nominal value such as promotional items and
occasional meals or hospitality.

For the purpose of defining a "gift,” SRTC shall rely upon the meaning set forth in
RCW 42.52.010(9).

A gift is deemed to be nominal, and not designed to influence an act or decision by a
SRTC officer, employee, board member, or agent if it does not have an aggregate
value in excess of fifty dollars ($50.00) from a single source in a calendar year. See
RCW 42.52.150. The following examples are presumed not to influence an action or
decision: (a) food and beverages consumed at hosted receptions where attendance
is related to duties performed on behalf of SRTC and (b) gifts in the form of food and
beverage on infrequent occasions in the ordinary course of meals where attendance
by the SRTC employee or representative is related to the performance of official
duties. Gifts in the form of food and beverages that exceed fifty dollars ($50.00) on a
single occasion shall be reported to, as appropriate, the Executive Director or the



10.

Management Subcommittee of the Board. A further list of presumed items that do not
influence acts or decision-making is set forth in RCW 42.52.150(2), which is
incorporated herein.

No officers, employees, board members, or agents may participate in the selection,
award, or administration of a contract supported by Federal funds if a real or
apparent conflict of interest is involved. Such a conflict would arise when any of the
parties set forth below has a financial interest or other interest in the firm or entity
selected for award:

e The employee, officer, board member, or agent;

¢ Any member of his or her immediate family;

e His or her partner; or

e An organization that employs, or is about to employ, any of the above.

PROCEDURES FOR IDENTIFYING AND PREVENTING REAL AND APPARENT
ORGANIZATIONAL CONFLICTS OF INTERESTS

An organizational conflict of interest exists when the nature of the work to be performed
under a proposed third party contract may, without some restrictions on future activities,
result in an unfair competitive advantage to the third party contractor or impair its
objectivity in performing the contract work. SRTC shall use as guidance in implementing
and interpreting this section the organizational conflict of interest regulations in the Code
of Federal Regulations 48 CFR Chapter 1, Subpart 9.5.

1.

No person or company who prepares, assists in preparing, or gives substantial
technical direction on a specification, plan, work statement, scope of work or
request for proposals to be used in acquiring any equipment, material, or service
may sell or supply the requested equipment, materials, or services to SRTC.

No company whose employee or former employee participates, prepares, assists in
preparing, or gives substantial technical direction on a specification, plan, work
statement, scope of work, or request for proposals to be used in acquiring
equipment, material, or services may sell or supply the equipment, material, or
services to SRTC.

In any procurement where SRTC hires a technical consultant to help SRTC
investigate or study a type of technology, product, or service where SRTC's intent is
to conduct a procurement for that technology, product, or service the retained
consultant may not compete nor be awarded the requested procurement.

PENALTIES, SANCTIONS, AND OTHER DISCIPLINARY ACTIONS

Federal and state law prescribe penalties for unlawful acts of public officials, employees,
consultants, agents, and other persons who perform or contract for services with SRTC.
Violation of law will be referred to the appropriate jurisdiction.



Disciplinary action may be taken by the Board or by the Executive Director to enforce
this Code of Ethics in a manner consistent with SRTC policies and procedures.

[End of Document]





